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To: Marlene H. Dortch, Secretary
Attention: Chief Administrative Law Judge Richard L. Sippel

OPPOSITION TO MOTION PROPOSING PROCEDURES FOR PARTICIPATION OF THE
PETITIONER PARTIES

Warren C. Havens, Environmentel, LLC, Intelligent Transportation and Monitoring
Wireless, LLC, Skybridge Spectrum Foundation, Telesaurus Holdings GB, LLC, Verde Systems,

LLC, and V2G LLC (collectively, “SkyTel”), by their attorneys, hereby oppose the Motion

































hand, they want to be allowed to dictate restrictions on SkyTel’s participation.'® In the end,
notwithstanding the Applicants’ desire to preempt any discovery against them at all, if the
Applicants do not have relevant information, discovery is unlikely to be unduly burdensome as
to them. If, on the other hand, the Applicants do possess relevant information, it is improper for
them to attempt to insulate themselves from discovery merely because they find their
participation in this proceeding annoying.

III. SKYTEL’S PARTICIPATION CANNOT LOGICALLY OR FAIRLY BE
CONFINED TO ANY SINGLE ISSUE.

Both Maritime and the Applicants seek to buttress their requests to limit SkyTel’s
participation by asserting that SkyTel’s interests in and participation in this hearing can
somehow be confined to a single issue, issue (j) in the Hearing Designation Order, namely, “in
light of the foregoing issues, whether the captioned applications filed by or on behalf of
Maritime Communications/Land Mobile, LLC, should be granted.”'® Both Maritime and
Applicants essentially ignore the first half of that formulation, “in light of the foregoing issues,”
which encompasses every other issue, (a) through (i), designated for hearing in this matter.

SkyTel respectfully submits that, while all parties will have the opportunity to present
their legal arguments at an appropriate time, given the precedent of Jefferson Radio v. FCC, 340
F.2d 781 (D.C. Cir. 1964), finding that assignment of an authorization need not be considered
until it is determined whether that authorization is forfeited, issue (j) fundamentally represents a

legal conclusion that can only be fully and successfully argued when facts supporting affirmative

"> The Applicants filed petitions for reconsideration of the Hearing Designation Order seeking to
be removed from the proceeding, which both SkyTel and the Enforcement Bureau opposed.
Now, the Applicants, notwithstanding their desire to get out of this proceeding, assert the right to
limit SkyTel’s participation. The Applicants cannot simply rewrite the Hearing Designation
Order to their liking.

% Hearing Designation Order at § 62.
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Respectfully Submitted,

Warren C. Havens, Environmentel, LLC,
Intelligent Transportation and Monitoring
Wireless, LLC, Skybridge Spectrum
Foundation, Telesaurus Holdings GB, LLC,
Verde Systems, LLC, and V2G LLC
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Howard M. Liberman

Patrick R. McFadden

Drinker Biddle & Reath LLP
1500 K Street, N.W., Suite 1100
Washington, DC 20005-1209
Laura.Phillips@dbr.com
Howard.Liberman@dbr.com
Patrick.McFadden@dbr.com
202-842-8800

202-842-8465/66 (fax)

Their Attorneys



CERTIFICATE OF SERVICE

I, Patrick R. McFadden, herby certify that on this 14™ day of June, 2011, a true copy of this
Opposition was served via first class, postage paid United States Mail upon the following:

The Honorable Richard L. Sippel
Chief Administrative Law Judge
Federal Communications Commission
445 12™ Street, S.W.

Washington, DC 20554

Robert J. Keller

Law Offices of Robert J. Keller, P.C.
P.O. Box 33428

Washington, DC 20033

Robert J. Miller, Esquire
Gardere Wynne Sewell LLP
1601 Elm Street, Suite 3000
Dallas, TX 75201

Robert M. Gurss, Esquire

Paul J. Feldman, Esquire

Harry F. Cole, Esquire

Christine Goepp, Esquire
Fletcher, Heald & Hildreth, P.L.C.
1300 N Street, 11" Floor
Arlington, VA 22209

Kurt E. Desoto, Esquire
Joshua S. Turner

Wiley Rein LLP

1776 K Street, N.W.
Washington, DC 20006

Dennis C. Brown
8124 Cooke Court, Suite 201
Manassas, VA 20109

Pamela A. Kane, Deputy Chief
Investigations and Hearing Division
Enforcement Bureau

Federal Communications Commission
445 12" Street, S.W., Room 4-C330
Washington, DC 20554
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Jack Richards, Esquire
Wesley K. Wright, Esquire
Keller and Heckman LLP
1001 G Street, N.W. '
Suite 500 West
Washington, DC 20001

Albert J. Catalano, Esquire
Matthew J. Plache, Esquire
Catalano & Plache, PLLC
3221 M Street, N.W.
Washington, DC 20007

Charles A. Zdebski, Esquire

Eric J. Schwalb, Esquire

Eckert Seamans Cherin & Mellott, LLC
1717 Pennsylvania Avenue, N.W.
Washington, DC 20006

Jeffrey L. Sheldon, Esquire
Fish & Richardson, P.C.
1425 K Street, N.W.

11" Floor

Washington, DC 20005

Sandra DePriest

Maritime Communications/Land Mobile LLC
218 North Lee Street

Suite 318

Alexandria, Virginia 22314
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